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Section | Instructions to Bidders

I. Instructions to Bidders (ITB)

ITB shall be read in conjunction with the Section 11, Bidding Data Sheet (BDS), which
shall take precedence over ITB.

1 ScopeofBid 11

12

2. SourceofFunds 2.1

3. Ethics, Fraud 31
andCorruption

0@\
\S
é 32

General

Purchaserindicated in theBidding Data Sheet(BDS),
issues these Bidding Documents for the supply of Goods
and Related Services incidental thereto as specified in
Section V, Schedule of Requirements. The name _.and
identification number of this procurement are spe '@n
the BDS. The name, identification, and numb ots
(individual contracts), if any, are provided in th

Throughout these BiddingDocuments: QQ

@  the term “in writing” means co pAgY ated in written
form by mail (other than eleCétohic mail) or hand
delivered with proof ofreceipt;

() if the context so re Qsingular” means “plural”
and vice versa;and

© “day” means cay.

Payments under ntract will be financed by thesource

specified in the BDS.

The atterffioh of the bidders is drawn tothe following guidelines
ofthe R rément Guidelines published by National Procurement
Ageéncy.

*%rties associated with  Procurement Actions, namely,
u

O
<
S

ppliers/contractors and officials shall ensure that they
maintain strict confidentiality throughout theprocess;

Officials shall refrain from receiving any personal gain from
anyProcurement Action. No gifts or inducement shall be
accepted. Suppliers/contractors are liable to be disqualified from
the bidding process if found offering any gift or inducement
which may have an effect of influencing a decision or impairing
the objectivity of anofficial.

The Purchaser requires the bidders, suppliers, contractors,
and consultants to observe the highest standard of ethics
during the procurement and execution of such contracts. In
pursuit of thispolicy:

(@  “Corrupt practice” means the offering,giving,
receiving, or soliciting, directly or indirectly, of
anything of value to influence the action of a
publicofficial in the procurement process or in
contract execution;



3.3

4. Eligible Bidders 4.1

4.2

(b)  “Fraudulent practice” means amisrepresentation or
omission of facts in order to influence a procurement
process or the execution of a contract;

() “Collusive practice” means a scheme or arrangement
between two or more bidders, with or without the
knowledge of the Purchaser to establish bid prices at
artificial, noncompetitive levels; and

(d)  “Coercive practice” means harming or threateningto
harm, directly or indirectly, persons or their pr

to influencetheir participation in the pro
process or affect the execution of a contragt.

stipulated
a bid, ifit is
ent, engaged in
ve practices  in

If thePurchaser found any unethical practj
under ITB Clause 3.2, the Purchaser wi
found that aBidder directly or throu

corrupt, fraudulent, collusive ox, co
competing for the Contract in q@%v
All bidders shall possess legal'sights tosupply the Goods
under this contract.

A Bidder shall n a conflict of interest. All bidders
found to have copflictof interest shall be disqualified.

Bidders mam%:émsidered to have a conflict of interest with
with one Qo parties in this bidding process, if they:

(@) Qave been associated in the past, with a firm or

4.3

urchaser to provide consulting services for
hepreparation of the design, specifications, and
documents to be used for the procurement of the
goods to  be purchased under
Documents;or

; of its affiliates which have been engaged by the
t

(b) submit more than one bid in
thisbiddingprocess.However, this does not limit
sub-contractors in more than one bid.

A Bidder that is under a declaration of ineligibility by the
National Procurement Agency (NPA), at the date of
submission of bids or at the date of contract award, shall be

disqualified. The list of debarred firms is available at the
website of NPA, www.npa.gov.lk .

Foreign Bidders may submit a bid only if so stated in the


http://www.npa.gov.lk/

5. EligibleGoods
and Related
Services

6. Sections of
Bidding
Documents

BDS.

5.1 All goods supplied under this contract shall be complied with

61

applicable standards stipulated by the Sri Lanka Standards
Institute (SLSI). In the absence of such standards, the
Goods supplied shall be complied to other internationally
acceptedstandards.

Contents of Bidding Documents

The Bidding Documents consist of 2 Volumes,whichi
all the sections indicated below, and shoul
conjunction with any addendum issued in a e with

ITB Clause8.
Volume 1 \:
e  Section I. Instructions@d;ers(lTB)

e  Section VI. Conditi f Contract(CC)
e  Section Vllls’s@tractForms

Volume 2 %
. %am . Bidding Data Sheet(BDS)

%ction I11. Evaluation and QualificationCriteria

o Section IV. BiddingForms

§ e  Section V. Schedule ofRequirements

e Section VII. ContractData

e |nvitation forBid



7. Clarification of
Bidding
Documents

8. Amendment of
Bidding
Documents

) Costoka&

19@9%@ of
N

11. Documents
Comprising the
Bid

62  The Bidder is expected to examine all instructions, forms,
terms, and specificationsinthe Bidding Documents. Failure to
furnish all information or documentation required by the
Bidding Documents may result in the rejection of the bid.

7.1 A prospective Bidder requiring any clarification of the
Bidding Documents including the restrictiveness of
specifications shall contact the Purchaser in writing at the
Purchaser’s address specified in the BDS. The Purchaser
will respond in writing to any request for clarifiml.
provided that such request is received no later than )
days prior to the deadline for submission o S. The
Purchaser shall forward copies of its respo | those
who have purchased the Bidding Docu ncluding a
description of the inquiry but without i ing its source.
Should the Purchaser deem itne Ky to amend the
Bidding Documents as a result of a fication, it shall do
sofollowingtheprocedureunderlT‘%lauseS.

81  Atany time prior to the de%d or submission of bids, the
Purchaser may amend tdding Documents by issuing
addendum.

82 Any addendumﬁued shall be part of the Bidding
Documents and shall be communicated in writing to all who
have purchﬂzgqvthe BiddingDocuments.

83 Togqi pective Bidders reasonable time in whichto take
an (addeadum into account in preparing their bids, the

urChaser may, at its discretion, extend the deadline for the
mission of bids, pursuant to ITB Sub-Clause23.2

.1 The Bidder shall bear all costs associated with the
preparation and submission of its bid, and thePurchaser shall
not be responsible or liable for those costs, regardless
oftheconductoroutcomeofthebiddingprocess.

(?Q Preparation of Bids
d g?»

10.1 The Bid, aswell asall correspondence and documents relating
to the Bid (including supporting documents and printed
literature) exchanged by the Bidder and the Purchaser, shall
be written in English language.

111 TheBidshallcomprisethefollowing:

(@ Bid Submission Form and the applicable Price
Schedules, in accordance with ITB Clauses 12, 14,
and15;

(b) Bid Security or Bid-Securing Declaration, in



accordance with ITB Clause 20;

(c) Documentary evidence in accordance withITB Clauses
18 and 29, that the Goods and Related Services
conform to the BiddingDocuments;

(d) Documentary evidence in accordance with ITB Clause
18 establishing the Bidder’s qualifications to perform
the contract if its bid is accepted; and

(e) Any other document required in theBDS.
12. BidSubmission 12.1 The Bidder shall submit the Bid Submission Form usi@ﬁ

Formand Price form furnished in Section IV, Bidding Forms. T
Schedules must be completed without any alterations to its xa , and
all be

no substitutes shall be accepted. All blank
filled in with the information requested.

Q

13. AlternativeBids 13.1 Alternative bids shall not beconsj red.’;

14. Bid Prices and 141 TheBiddershaIIindicateonthcheduletheunitprices and
Discounts total bid prices of the goods it proposes to supply under
theContract. ({

142  Any discount off ainst any single item in the price
schedule shall be\included in the unit price of the item.
However, idder wishes to offer discount as a lot the
bidder m@ by indicating such amountsappropriately.

143 If spi ted in ITB Sub-Clause 1.1, bids are being invited
for\individual contracts (lots) or for any combination of
,égtracts (packages). Unless otherwise indicated in the BDS,

0 ices quoted shall correspond to 100 % of the items
\ specified for each lot and to 100% of the quantities specified
& for each item of a lot. Bidders wishing to offer any price
reduction (discount) for the award of more than one

Contract shall specify the applicable price reduction
% separately.
QQ 144 (i) Prices indicated on the Price Schedule shall include all

duties and sales and other taxes already paid or payable
\, by theSupplier:

(@ on components and raw material used inthe
manufacture or assembly of goods quoted;or

( on the previously imported goods of foreign origin

@ However, VAT shall not be included in the price but
shall be indicatedseparately;



15.

16.

17.

@) the price for inland transportation, insurance and other
related services to deliver the goodsto their final
destination;

(v) the price of other incidentalservices

145 The Prices quoted by the Bidder shall be fixed during the
Bidder's performance of the Contract and not subject to
variation on any account. A bid submitted with an adjustable
price quotation will be treated as non-responsive and rej ted
pursuant to ITB Clause31.

146  All lots, ifany, and items must be listed and pric ately
in the Price Schedules. If a Price Schedu S items
listed but not prlced their prices shal umed tobe

included in the prices of otherltems

Currencies of 15.1 Unless otherwise stated in Bi %If%ta Sheet, the Bidder
Rupees

Bid shall quote in Sri Lanka s and payment shall be
payable only in Sri Lan&

Documents 16.1 To establish their e «m in accordance with ITB Clause 4,

Establishing the Bidders shall completethe Bid Submission Form, included in

Eligibility ofthe Section Iv,win orms.

Bidder .

Documents 171 To e %ﬁ the conformity of the Goods and Related

Establishing the Sem the Bidding Documents, the Bidder shall furnish

Conformity of of its Bid the documentary evidence that the Goods

the Goods and ‘%form tothe technical specifications and standards

Related specified in Section V, Schedule ofRequirements.

Services (Q,\
@El 7172 The documentary evidence may be in the form of literature,

drawings or data, and shall consist of a detailed item by item
description (given in Section V, Technical Specifications) of
the essential technical and performance characteristics of

responsiveness of the Goods and Related Services to the

EQ the Goods and Related Services, demonstrating substantial

technical specification, and if applicable, a statement of
deviations and exceptions to the provisions of the Schedule
ofRequirements.

173 The Bidder shall also furnish a list giving full particulars,
including quantities, available sources and current prices of
spare parts, special tools, etc., necessary for the proper and
continuing functioning of the Goods during the period
ifspecified in the BDS following commencement of the use
of the goods by the Purchaser.



18. Documents
Establishing the
Qualifications
of theBidder

19. Period of
Validity ofBids

é

181

191

19.2

The documentary evidence of the Bidder’s qualifications to
perform the contract if its bid is accepted shall establish to
the Purchaser’ssatisfaction:

@ A Bidder that does not manufacture or produce the
Goods it offers  to supply shall  submit the
Manufacturer’sAuthorizationusingtheformincludedin
Section 1V, Bidding Forms to demonstrate that it has
been duly authorized by the manufacturer or producer of
theGoodstosupplytheseGoods;

© that, if required in the BDS, in case of a Bidder .ot
doing business within Sri Lanka, the Bidder i I
be (if awarded the contract) represented gent

inSri Lanka equipped and able to out the
Supplier’s maintenance, repair are parts-
stocking obligations prescribed i onditions of

Contract and/or Technical Spegffj ns;and

© that the Bidder meets %.of the qualification
criterion specified in I1l, Evaluation and
QualificationCriteriaQ

Bids shall remain v@ﬂilthe date specified in the BDS.
A bid valid for ter date shall be rejected by the
Purchaser as non- nsive.

In excep 'QN:tiumstances, prior to the expiration of the
bid valie ate, the Purchaser may requestbidders to extend
the of validity of their bids. The request and the
responges shall be made in writing. If a Bid Security

,ﬁgquested in accordance with ITB Clause 20, it shall also

&\Q
R\ y
§2~

extended for a corresponding period. A Bidder may
refuse the request without forfeiting its Bid Security. A
Bidder granting the request shall not be required or
permitted to modify itsbid.

20.1 The Bidder shall furnish as part of its bid, a Bid Securityor

Bid-Securing Declaration, as specified in the BDS.

20.2 The Bid Security shall be in the amount specified in the

BDS and denominated in Sri Lanka Rupees, andshall:

@ atthe bidder’s option, be in the form of either a bank
draft, a letter of credit, or a bank guarantee from a
bankinginstitution;

(W be issued by aninstitution acceptable to Purchaser.
The acceptable institutes are published in the NPA
website,www.npa.gov.lk.

©  be substantially in accordance with the form included


http://www.npa.gov.lk/

in Section IV, Bidding Forms;

@ be payable promptly upon written demand by the
Purchaser in case the conditions listed in ITB Clause
20.5 are invoked:;

© be submitted in its original form; copies will not be
accepted;

(®  remain valid for the period specified in theBDS.

20.3 Any bid not accompanied by a substantially responsive_Bid
Security or Bid Securing Declaration in accordan ih
ITB Sub-Clause 20.1 and 20.2, may be reject e
Purchaser asnon-responsive.

204 The Bid Security of unsuccessful Bidders-shall be returned
aspromptly aspossible upon the % ul Bidder’s
furnishing of the Performance Secuyfityypursuant to ITB
Clause43. \/

205 The Bid Security may be f@t; or the Bid Securing
Declarationexecuted:

@ if a Bidder withdrawg its bid during the period of bid

validity speci @ the Bidder onthe Bid Submission
Form, ex provided in ITB Sub-

Clau

sei9.2;
O if Bidder does not agreeingto correction of
etical errors in pursuant to ITB Sub-Clause30.3

(:c) C-'r(the successful Bidder failsto:

(i)  signthe Contract inaccordancewith ITB

(Q,\Q Clause4?;
Yy @)  furnish a Performance Security in accordance
@ with ITB Clause43.

21. F nd 211 The Bidder shall prepare one original of the documents
ng ofBid comprising the bid asdescribed inITB Clause 11 and clearly
\ mark it as “ORIGINAL.” In addition,the Bidder shall

submit a copy of the bid and clearly mark itas “COPY.” In
the event of any discrepancy between the original and the
copy, the original shallprevail.

212 The original and the Copy of the bid shall be typed or
written in indelible ink and shall be signed by a person duly
authorized to sign on behalf of theBidder.

213 Any interlineations, erasures, or overwriting shall bevalid

10



22. Submission, 22.1
Sealing and
Marking of
Bids

22.2

only if they are signed or initialed by the person signing the
Bid.

Submission and Opening of Bids
Bidders may always submit their bids by mail or byhand.

@ Bidders submitting bids by mail or by hand, shall enclose
the original and the copy of the Bid in separate sealed
envelopes, duly marking the envelopes as“ORIGINAL”
and “COPY.” These envelopes containing the original
and the copy shall then be enclosed in~gne
singleenvelope. 6

The inner and outer envelopesshall: \\,E
@  Bear the name and address of theBi Q

( be addressed to the Purchaser.4 xrdance with ITB
Sub-Clause23.1;

©  bear the specific ide t;f: of this bidding process

as indicated in the B

@d beara warnlng pen before the time and date for
bid opening ;‘Q rdance with ITB Sub-Clause 261.

If all envelo es ar not sealed and marked as required, the
Purchaser. assume no responsibility for the

mispl@t or premature opening of thebid.

23. Deadline for ,
Submission of must be received by the Purchaser at the address and

v
&

& .

25. Withdrawal, and 251
Modification of
Bids

later than the date and time specified in the BDS.

@ The Purchaser may, at its discretion, extend the deadline for

the submission of bids by amending the Bidding Documents
in accordance with ITB Clause 8, in which case all rights
and obligations of the Purchaser and Bidders previously
subject to the deadline shall thereafter be subject to the
deadline asextended.

The Purchaser shall not consider any bid that arrives after
the deadline for submission of bids, in accordance with ITB
Clause 23. Any bid received by the Purchaser after the
deadline for submission of bids shall be declared late,
rejected, and returned unopened to the Bidder.

A Bidder may withdraw, or modify its Bid after it has been
submitted by sending a written notice in accordance with
ITB Clause 22, duly signed by an authorized representative,
and shall include a copy of the authorization in accordance
with ITB Sub-Clause21.2, (except that no copies ofthe

11



26. BidOpening

52

253

26.1

26.2

&\Q

@Y’

O
$

26.3

withdrawal notice are required). The corresponding
substitution or modification of the bid must accompany the
respective written notice. All notices must be:

@  submitted in accordance with ITB Clauses 21 and 22
(except that withdrawal notices do not require copies),
and in addition, the respective envelopes shall be
clearly marked “WITHDRAWAL,” or “MODIFICAT ION;”
and

(0 received by the Purchaser prior to the
deadlineprescribed for submission of bids™  in
accordance with ITB Clause23 ;1

Bids requested to be withdrawn in accordanéQw ITB

Sub-Clause 25.1 shall be returned to the B nly upon

notification of contract award to the s §ful bidder in
accordance with sub clause41.1..

interval between the deadline ission of bids and the
expiration of the period validity specified by the
Bidder on the Bid S %on Form or any extension
thereof.

The Purchaser s uct the bid opening in public atthe
address, date and tine specified in the BDS.

First, %ﬁﬁ r.narked “WITHDRAWAL?” shall be opened

No bid may be withdrawn, su %ﬁ or modified in the

and r and the envelope with the corresponding bid
ened at the discretion of the Purchaser. No bid

ithdrawal notice contains a valid authorization to request

e withdrawal and is read out at bid opening. Envelopes
marked “MODIFICATION” shall be opened and read out
with the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice
contains a valid authorization to request themodification
and is read out at Bid opening. Only envelopes that are
opened and read out at Bid opening shall be considered
further.

ma
éitﬁawal shall be permitted unless the corresponding

All other envelopes shall be opened one at a time, reading
out: the nameof the Bidder and whether there isa
modification; the Bid Prices, including any discounts and
alternative offers; the presence of a Bid Security or Bid-
Securing Declaration, if required; and any otherdetails as the
Purchaser may consider appropriate. Only discountsand
alternative offers read out atBid opening shall be considered
for evaluation. No Bid shall be rejected at Bid opening
except for late bids, inaccordance with ITB Sub-

12



27 Confidentiality

v
s
Q
N

29 Responsiveness
ofBids

26.4

Clause 24.1.

The Purchaser shall prepare a record of the Bid opening that
shall include, as a minimum: the name of the Bidder and
whether there is a withdrawal, or modification; the Bid
Price, per lot if applicable, including any discounts, and the
presence or absence of a Bid Security or Bid-Securing
Declaration. The bids that were opened shall be resealed in
separate envelopes, promptly after the bid opening. The
Bidders’ representatives who are present shall be requested
to sign the attendance sheet. A copy of the record shall be
distributed to all Bidders who submitted bids intime. C} .

&

comparison, and post-qualification licable) of bids,

Evaluation and Comparison S
27.1 Information  relating to the ex@b , evaluation,

212

213

291

292

and recommendation of cont award, shall not be

disclosed to bidders or an persons not officially
concernedwith such proce ublication of the Contract
Award.

examination, ev omparison, and post-qualification
of the bids or act award decisions may result in the
rejection ow&id

Any effort by a Bit influence the Purchaser in the
on, C
co%

Notwi ing ITB Sub-Clause 27.2, if any Bidder wishes
to the Purchaser on any matter related to the bidding
r , from the time of bid opening to the time of

tract Award, it should do so in writing.

@ 0 assist in the examination, evaluation, comparison and post-

Bids é

qualification of the bids, the Purchaser may, at its
discretion, request any Bidder for a clarification of its Bid.
Any clarification submitted by a Bidder in respect to its Bid
and that is not in response to a request by the Purchaser
shall not be considered for purpose of evaluation. The
Purchaser’s request for clarification and the response shall
be in writing. No change in the prices or substance of the
Bidshall besought, offered, or permitted, except to confirm
the correction of arithmetic errors discovered by the
Purchaser in the Evaluation of the bids, in accordance with
ITB Clause30.

The Purchaser’s determination of a bid’s responsiveness is
to be based on the contents of thebid itself.

A substantially responsive Bid is one that conforms to all
the terms, conditions, and specifications of the Bidding
Documents without material deviation, reservation, or

13



30 Nonconformi-
ties, Errors, and
Omissions

omission. A material deviation, reservation, or omission is
one that:

@

©)

©

Documents, it shall be rejected by the P

affects in any substantial way the scope, quality, or
performance of the Goods and Related Services
specified in the Contract;or

limits in any substantial way, inconsistent with the
Bidding Documents, the Purchaser’s rights or the
Bidder’s obligations under the Contract;or

ifrectified would unfairly affectthe compeff'tive

position of other bidders presenting substagtidlly
responsivebids. ,%

nd may not

293 If a bid isnot substantially responsive @Bidding

subsequently be made responsive

urc
e Bidder by
correction of the material devi@, reservation, or

omission.

¥

01 Provided that a Bid ~is Ssubstantially responsive, the
Purchaser may waive_gnynon-conformities or omissions in
the Bid that do not§ tute a materialdeviation.

302 Provided that a bid\s substantially responsive, the Purchaser

may

requ that the Bidder submit the necessary

informatj%or ocumentation, within a reasonable period of

time, t
the
m

% ify nonmaterial nonconformities or omissions in
d—related to documentation requirements. Such
ton shall not be related to any aspect of the price of the

. Failure of the Bidder to comply with the request may

\\;Qr sult in the rejection of itsBid.

Provided that the Bid issubstantially responsive, the
Purchaser shall correct arithmetical errors on the following

v
@ﬁ\
Na

basis:

@

©)

©

if there is a discrepancy between the unit price and the
line itemtotal that is obtained by multiplying the unit
price by the quantity, the unit price shall prevail and
the line item total shall be corrected, unless in the
opinion of the Purchaser there is an obvious
misplacement of the decimal point in the unit price, in
which case the line item total as quoted shall govern
and the unit price shall becorrected,;

if there is an error in a total corresponding to the
addition or subtraction of subtotals, the subtotals shall
prevail and the total shall be corrected;and

if there is a discrepancy between words and figures,
the amount in words shall prevail, unless the amount

14



304
31 Preliminary 311
Examination of
Bids
312

32 Examination of 321
Terms and
Conditions;

Technical
Evaluation

Y.,
$ =
&

expressed in words is related to an arithmetic error, in
which case the amount in figures shall prevail subject
to (a) and (b)above.

If the Bidder that submitted the lowest evaluated Bid does
not accept the correction of errors, its Bid shall be
disqualified and its Bid Security shall be forfeited or its Bid-
Securing Declaration shall beexecuted.

The Purchaser shall examine the bids to confirm that all
documents and technical documentation requested in ITB
Clause 11 have been provided, and to determing™the
completeness of each documentsubmitted. %\@

The Purchaser shall confirm that the foIIowian,c; ments
and information have been provided in th f any of
these documents or information is missi &Bid shall be
rejected. D@

@  Bid Submission Form, in a Qe with ITB Sub-
Clausel2.1;

()  Price Schedules, in a&@ce with ITB Sub-Clause
12;

© Bid Secur B|d Securing Declaration, in
accordance ITBClause 20.

The Purc shall examine the Bid to confirm that all
terms onditions specified in the CC and the Contract
Dat eenaccepted by the Bidder without any material
de\@iyn orreservation.

‘%@PurchasershalIevaluatethetechnicalaspectsoftheBid

&\6

bmitted in accordance with ITB Clause 17, toconfirm that
all requirements specified in Section V, Schedule of
Requirements of the Bidding Documents have been met
without any material deviation orreservation.

If, after the examination of the terms and conditions and the
technical evaluation, the Purchaser determines that the Bid
IS not substantially responsive in accordance with ITB
Clause29,thePurchasershallrejecttheBid.

313\Conversion to 33.1 If the bidders are allowed to quote in foreign currencies

SingleCurrency

inaccordance with sub clause 15.1, for evaluation and
comparison purposes, the Purchaser shall convert all bid
prices expressed in foreign currencies in to Sri
LankanRupees using the selling rates prevailed 28 days
prior to closing of bids as published by the Central Bank of
Sri Lanka. If this date falls on a public holiday the earliest
working day prior to the date shall be applicable.

15



34 Domestic 34.1
Preference

35 Evaluation of 3H1
Bids

32

3H3

Domestic preference shall be a factor in bid evaluation only
if stated in the BDS. If domestic preference shall be a bid-
evaluation factor, the methodology for calculating the margin
of preference and the criteria for its application shall be as
specified in Section 111, Evaluation and Qualification Criteria.

The Purchaser shall evaluate each bid that has been
determined, up to this stage of the evaluation, to be
substantiallyresponsive.

To evaluate a Bid, the Purchaser shall only use all the
factors, methodologies and criteria defined inthisCBB
Clause35.

To evaluate a Bid, the Purchaser shall géher the
following: Q

(@ the Bid Price as quoted in accor ;ith clausel4;

(b) price adjustment for corr%fl of arithmetic errors
inaccordance with ITB @ use30.3;

(c) price adjustme g@ todiscounts offered in
accordance wi Sub-Clause 14.2; and14.3

(d) adjustmen o the application of the evaluation
criteriaspecified in the BDS from amongst those set
out iﬁ%d’hlll, Evaluation and Qualification Criteria;

(e) @ ents due to the application of a domestic
preference, inaccordance with ITB Clause 34 if

consideration of other factors, in addition to the factors

% dpplicable.
@ e Purchaser’s evaluation of a bid may require the

Y.,
&
S
&% 355

36 Comparison of
Bids

stated in ITB Sub-Clause 35.3, if specified in BDS. These
factors may be related to the characteristics, performance,
andterms and conditions of purchase of the Goods and
Related Services. The effect of the factors selected, if any,
shall be expressed in monetary terms to facilitate
comparison ofbids.

If sospecified in the BDS, these Bidding Documents shall
allow Bidders to quote for one or more lots, and shall allow
the Purchaser to award one or multiple lots tomore than one
Bidder. The methodology of evaluation to determine the
lowest-evaluated lot combinationsarespecified in Section I11,
Evaluation and QualificationCriteria.

36.1 The Purchaser shall compare all substantially responsive bids

to determine the lowest-evaluated bid, in accordance

16



37 Postqualifica-
tionof the
Bidder

38 Purchaser’s
RighttoAccept
AnyBid,andto
Reject Any or
AlIBids

39 AwardCriteria

40 Purchaser’s
Right to Vary
Quantities at
TimeofAward

41 @tion of
S

@Y’

with ITB Clause 35.

371 The Purchaser shall determine to its satisfaction whetherthe
Bidder that isselected ashaving submitted the lowest
evaluated and substantially responsive bid is qualified to
perform the Contractsatisfactorily.

372 The determination shall be based upon an examination of
the documentary evidence of the Bidder’s qualifications
submitted by the Bidder, pursuant to ITB Clausel8.

373 An affirmative determination shall be a prerequisite. for
award of the Contract tothe Bidder.A negative deter i@ﬁ
shall result in disqualification of the bid, inwhic t the
Purchaser shall proceed to the next lowest ev bid to
makea similar determination of that Bidderi@) ilities to

performsatisfactorily. Q

38.1 The Purchaser reserves the right to \or reject any bid,
and to annul the bidding process=and ¥€ject all bids at any
time prior to contract award, @U(thereby incurring any
liability to Bidders.

A (Qo’f Contract

39.1 The Purchaser shall award the Contract to the Bidderwhose

offer has been determined to be the lowest evaluatedbid and
is substarially responsive to the Bidding Documents,
provi@her that the Bidder isdetermined to be qualified
to @) the Contractsatisfactorily.

40.14%[% time the Contract is awarded, the Purchaser reserves
Q e right to increase or decrease the quantity of Goods and
Related Services originally specified in Section V, Schedule
of Requirements, provided this does not exceed twenty five
percent (25%) or one unit whichever is higher and without
any change in the unit prices or other terms and conditions of

the bid and the BiddingDocuments.

411 Prior to the expiration of the period of bid validity, the
Purchaser shall notify the successful Bidder, in writing, that
its Bid has beenaccepted.

412 Until a formal Contract isprepared and executed, the
notificationofawardshallconstituteabindingContract.

413 UponthesuccessfulBidder’sfurnishingofthesignedContract
Formandperformance securitypursuanttoI TBClause43,the
Purchaser will promptly notify each unsuccessful Bidder and
willdischargeitsbidsecurity,pursuantto ITBClause20.4.

17



42 Signingof
Contract

43  Performance
Security

44 Registration
of Contract

Q
éi

421

422

431

432

44.1

Q\Q
A\
S

Within Seven (7) days after notification, the Purchaser shall
complete the Agreement, and inform the successful Bidder
to signit.

Within Seven (7) days of receipt of such information, the
successful Bidder shall sign theAgreement.

Within fourteen (14) days of the receipt of notification of
award from the Purchaser, the successful Bidder,if required,
shall furnish the Performance Security in accordance with
the CC, using for that purpose the Performance Security
Form included inSection VIII Contract forms.gbhe
Employer shall promptly notify the name of the ing
Bidder to each unsuccessful Bidder and discha@ Bid
Securities of the unsuccessful bidders pursua Sub-
Clause20.4.

Failure of the successful Bidder t ‘S%‘Qit the above-
mentioned Performance Security of% e Contract shall
constitute sufficient grounds forl%:\'n ulment of the award
and forfeiture of the Bid Sec r execution of the Bid-
Securing Declaration. In th?: t the Purchaser may award
the Contract to the ngxt lowest evaluated Bidder, whose
offer is substantiall Spnsive and is determined by the
Purchaser to @aliﬁedto perform the Contract
satisfactorily.

All perso o‘act as an agent or sub agent, representative
or nomifee for or on behalf of any bidder , are required to
regi selves before submission of bids, with

Registrar of Contract , Sri Lanka as required by the Public
ntract Act No. 03 of 1987 , if the bid value exceeds Rs.05
illion. The Certificate of Registration should be submitted
with the bid. the bid/s of bidders who failed to submit this
certificate shall be rejected.

18
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Section |1 Bidding Data Sheet

Section Il. Bidding Data Sheet (BDS)

The following specific data for the goods to be procured shall complement, supplement,
or amend the provisions in the Instructions to Bidders (ITB). Whenever there is a

conflict, the provi

sions herein shall prevail over those inlTB.

ITB Clause A. General
Reference

ITB 1.1 The Purchaser is: Sri Lanka Railways

ITB 1.1 The name and identification number of the Contract are:

Procurement for the supply of 4,000 Nos. Less High Concrete Sleepers to Suit EN
45 E 1 Rails for check Railed Track in for KV Line.
IFB No: SRS/F.7880 &(\5

ITB 2.1 The source of funding is: Government of Sri Lanka (GOSL)

ITB 4.1 The Bidders shall submit certificates as per ITB Clause 18 as \p%ntary proof
of ability such availability of Equipment, Facilities for Ma ring Testing Etc.
and capacity to supply the goods to other organizatiof w g with certificate of
performance issued by user organizations. Suppli Id have supplied more
than 5,000 Nos. Concrete Sleepers to Sri Lan J%ays or have supplied Pre-
Stressed Concrete Beams for a value of @'@n 50 million or should have
supplied Pre-Stressed Concrete Poles @Value of more than 500 million
within last five (05) years along wi%he ies of invoices.

ITB 4.3 Foreign bidders are not aIIowedlto:Qam'rcipate in bidding.

B. Contents of Bidwcuments
ITB7.1 For Clarification of bid purpo}@nly, the Purchaser’s address is:

Attention: Deputy Ge%al-Manager (Procurement)
Address: RailwaQr(oc rement Sub Department,
P (@ 1347,
Icott Mawatha,

%Colombo 10.
TeIe;@e. 94 (11) 2438078 or 94(11) 2436818

;%,i ile number: 94(11) 2432044

ctronic mail address: srs.slr@gmail.com

" A prospective bidder requiring any clarification of the bidding documents may
notify the Purchaser in writing, by Fax or e-mail at the Purchaser’s address
given above

C. Preparation of Bids

The Bidder shall submit the following additional documents:

1. Covering letter (if any)

2. Bid Security — Clause 20 - ITB

3. Official Bidding Document - Clause 1 - ITB

4 Documentary evidence in proof of manufacturer’s ability, capability and the past
experience in manufacturing/supplying similar goods — Clause 18 — ITB

5.  Certificate of Registration with the Registrar of Contract — Clause 44.1 - ITB

6.Warranty Statement of the Sleepers supplied — Clause 27 — CC

7. Delivery Statement of Sleepers - Clause 12 -CC.

8. Brochures, Catalogues, etc. regarding past supply of concrete sleepers or
pre-stressed concrete beams or Pre-stressed concrete poles.

9. Manufacture’s Drawings and Technical Specifications.



mailto:srs.slr@gmail.com

10. All test certificates for Concrete Sleepers as per Railways Stores
Specifications if Concrete Sleepers have been supplied earlier.

11. Details of Testing Equipment available.

Any other applicable documents.

The bidders may quote total bid price of the goods

ITB 18.1 (b) After sales service is: “not required”
ITB 19.1 The bid shall be validity until 18.02.2023 (120 days from the date of the Bid
opening)
ITB 20.1 Bid shall include a Bid Security issued by a local bank operating in Sri Lanka and
approved by Central Bank of Sri Lanka included in Section IV Bidding Forms;
The bidder shall submit the bid security in the prescribed format i @éction
IV-Bidding Forms. Submission of bid security with any j eparture
from the prescribed format shall be considered as mé& viation and
particular bid shall be rejected. =
ITB 20.2 The amount of the Bid Security shall be: SLRs. 1,700,
The validity period of the bid security shall be u 3.2023(150 days from
the date of the Bid opening)
D. Submission and Opening of M\C'
ITB 22.2 (c) The inner and outer envelopes shall b%%llowing identification marks:
SRS/ F. 7880
(a) Bear the Name and Addres e Bidder,
(b) be addressed as indicatedin Cl. 23.1 of ITB.
(c) bear the specific idb%ic'ation of this bidding process as indicated
in BDS and
(d)bear a warni to open before the time and date for bid opening, in
accor:garc)/ith ITB Sub-Clause 26.1
ITB 23.1 Bids sh ubmitted to:

QQ
N\

\

&

he Chairman
Department Procurement Committee (Major),

Railway Procurement Sub Department,
Sri Lanka Railways,
No. 1347, Olcott Mawatha,
Colombo 10.
The deadline for the submission of bids is:
Date: 21.10.2022.
Time: 14.00hrs

ITB 26.1

The bid opening shall take place at:
Address: Room No.1,
Railway Procurement Sub Department,
Sri Lanka Railways,
No. 1347, Olcott Mawatha,
Colombo 10.
Date: 21.10.2022
Time: 14.00hrs

20




E. Evaluation and Comparison of Bids

ITB 34.1 Domestic preference shall not be a bid evaluation factor.
ITB 35.3 (d)

The adjustments shall be determined using the following criteria, from amongst
those set out in Section Ill, Evaluation and Qualification Criteria:

(a) Deviation in Delivery schedule: Not applicable

(b) Deviation in payment schedule: Not applicable

(c) The cost of major replacement components, mandatory spare parts and
service: Not applicable

ITB 35.4 The factors and methodology used for evaluation: Item wise
ITB 35.5 Bidders should quote for all items listed in the Schedule of Supply.
ITB 37.2

Post-Qualification Requirements: Required ( Submit the relevant docymfnts)
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Section Il Evaluation & Qualification Criteria

Section Ill. Evaluation and Qualification
Criteria

This Section complements the Instructions to Bidders. It contains the criteria that the
Purchaser use to evaluate a bid and determine whether a Bidder has the required
qualifications. No other criteria shall be used.

Post qualification requirements (ITB 35.2)

After determining the lowest-evaluated bid in accordance with ITB Sub-Clause 34.1, the
purchaser shall carry out the post qualification of the Bidder in accordance with ITB CIa

using only the requirements specified. Requirements not included in the text below sha

used in the evaluation of the Bidder’s qualification. ITB Clause 33.5 not applicable. ‘%

(a) Experience and Technical Capacity. Q

The Bidder shall furnish documentary evidence to demonstrate that it m Qe requirement
and experience as per Technical Specification and following experlence* ement(s):

(i) manufactures should submit certificates of per bce issued for the supply
of more than 5,000 Concrete Sleepers to S Railways or have supplied
pre-stressed concrete beams for a valu &re than Rs. 50 Million or have
supplied pre-stressed Concrete Poles for awalue of more than 500 Million for
other organizations within the last five) years along this the copies of
invoice and details of testing eqm%nt available should be submitted.

(ii) Certificated copies of VAT ﬁ%e’certificates for the supply of above should be
submitted along with th

(b) The Bidder shall furnish dc@;tary evidence to demonstrate that the Goods it offers
meet as per the Techni€al Specification.

(c) Bid will be erI{wx@] total price (without Taxes).
N
&
S
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Section IV Bidding Forms

Section IV. Bidding Forms

Table of Forms

Bid Submission Form 23-24 \\E

Price Schedule 25 - 26 Q:
BidSecurity(Guarantee) 27 ®
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Section IV Bidding Forms
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[Note:

[The

Bid Submission Form

the purchaser is required to fillthe information marked as “*” and deletethis
note prior to selling of the biddingdocument]

Bidder shall fill in this Form in accordance with the instructions indicated No

alterations to its format shall be permitted and no substitutions shall be accepted.]

To: [* insert complete name of Purchaser]

We, t

@

©)

©

@

©

®

Date: [insert date (as day, month and year) of Bid Submission]
No.: [insert number of bidding process]

he undersigned, declare that ‘\3
We have examined and have no reservations to the Bidding D ;ts, including
Addenda No.: [insert the number and issuing date of each A X

We offer to supply in conformity with the Bidding nts and in accordance
with the Delivery Schedules specified inthe Schedulz equirements the following

Goods and Related Services [* insert a brie sCription of the Goods and
RelatedServices];

The total price of our Bid without VAT, ing any discounts offered is: [insert
the total bid price in words andfigures];

The total price of our Bid inclu %AT and any discounts offered is: [insert the
total bid price in words andfi

Our bid shall be valid f @erlod of time specified in ITB Sub-Clause 19.1, from
the date fixed for the‘%ﬁubmission deadline in accordance with ITB Sub-Clause

23.1, and it shall re inding upon us and may be accepted at any time before

the expiration od;
If our bidgs pted, we commit to obtain a performance security in accordance
withIT e43andCCClausel7forthedueperformanceoftheContract;

é no conflict of interest in accordance with 1TB Sub-Clause4.3;

any part of the contract—has not been declared blacklisted by the National

@ r firm, its affiliates or subsidiaries—including any subcontractors or suppliers for

®

ProcurementAgency;

We understand that this bid, together with your written acceptance thereof
includedin your notification of award, shall constitute a binding contract between us,
until a formal contract is prepared andexecuted.

We understand that you are not bound to accept the lowest evaluated bid or anyother
bid that you mayreceive.

23



I/We submit hereto the following documents as part of my/our bid:
Page Nos.
1) Covering letter (ifany)
2) Bid Security - Clause20-1TB.
3) Official Bidding Document - Clause12-1TB. ...
4) Documentary evidence in proof of manufacturer’s ability, capability
and the past experience in manufacturing/supplying similar goods
—Clause 18—-I1TB.
5) Certified copies of VAT Invoice certificate for the supply of items 6 .
as per Clause 18 - ITB ,%
6) Warranty Statement of the Items supplied - Clause 21 - CC %
7) Delivery Statement of goods -Clause 10 - CC Q ........
8) Brochures, Catalogues etc. regarding past supply of Concrete Q
Sleepers, pre-stressed Concrete Beams of pre-stressed Concrete Poles?
9) Manufacturer’s Drawings and Technical Specifications

10) All Test Certificates for Concrete Sleepers as per Railway@
ier;

Specification if Concrete Sleepers have been supplied€arl

11) Certificate as a proof of Calibration Testing Equig ............

12) Any other Applicable Documents.

My/Our Bank reference is as follows:......, «' .....................................................

Signed: ...l ‘% [insert signature of person whose name and capacity
are shown]

In the capacity of [ip{r}%ﬁgal capacity of person signing the Bid Submission Form]

Y.,

name of person signing the Bid Submission Form]

[insert c

Du Qrized to sign the bid for and on behalf of: [insert complete name of Bidder]

ﬁg on dayof , [insert date ofsigning]
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Price Schedule

[The Bidder shall fill in this Price Schedule in accordance with the instructions
indicated. The list of line items in column 1 of the Price Schedules shall coincide with
the List of Goods and Related Services specified by the Purchaser in the Schedule of
Requirements.]
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PRICE SCHEDULE

Unit Price without Total Price 15% VAT Total Price with
Item Description Quantity VAT (Rs.) (Rs.) (Rs.) VAT (Rs.)
No. Ao
In Figures Ve
Less High Concrete —
01 Sleeper as per Railway 4,000 Nos. \\'
Specification at factory In words < )
\7
Cost of Transport from In figures )S:
02 the factory to John Q;'
Holland Yard 4,000 Nos. ,\Q
(Inclusive Stacking) In words &4;§
. Y
In figures \Q
Total ‘v
In words

: y
VAT Registration NO. & .....oouovnivniiniiniiiiiieieieinnn, C)O

a) All matters related to price should be indicated in%kform.
b) Evaluation will be done for total package.

C) Whether Price Reduction / Discount appli S0 details.
Items 01, 02 and 03 will be evaluated a arded together
Date: Signature of Bidder @E’
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Section IV Bidding Forms

Bid Guarantee

[this Bank Guarantee form shall be filled in accordance with the instructions indicated in
brackets]

Beneficiary: General Manager
Sri Lanka Railways,
Railway Headquarters,
Olcott Mawatha,

Colombo 10.
Date;------------------- [insert (by issuing agency)date] 6 .
BID GUARANTEE No.:----- [insert (by issuing agency) number]
We have been informed that --------- [insert (by issuing agency) name of the Bidd 'x"oint venture,
list complete legal names of partners] (hereinafter called "the Bidder") has submi you its bid dated
--------- [insert (by issuing agency) date](hereinafter called "the Bid") for t ly of [insert name of
Supplier] under Invitation for Bids No. -------
---- [insert IFB number] (“the IFB”).

Furthermore, we understand that, according to your condition@ must be supported by a Bid
Guarantee.

At the request of the Bidder, we --------------- [insert pﬂz issuing agency] hereby irrevocably
undertake to pay you any sum or sums not exceedin total an amount Of -----------------—- [insert
amount in figures] ---------- [insert amount in words receipt by us of your first demand in writing
accompanied by a written statement stating that the Bidder is in breach of its obligation(s) under the bid
conditions, because theBidder: .

(@ has withdrawn its Bid during th od of bid validity specified;or

(b) does not accept the correcti¢n of*errors in accordance with the Instructions to Bidders
(hereinafter “the ITB

”);%

e acceptance of its Bid by the Purchaser during the period of bid
ses to execute the Contract Form, if required, or (ii) fails or refuses to

nce Security, in accordance with the ITB.

furnish the Perfo
This Guarantee sh PRE)'ivre: (a) if the Bidder is the successful bidder, upon our receipt of copies of the
Contract sig e Bidder and of the Performance Security issued to you by the Bidder; or (b) if the
Bidder is uccessful bidder, upon the earlier of (i) our receipt of a copy of your notification to the
Bidder Bidder was unsuccessful, otherwise it will remain in force up to ----------- (insert date)
C% tly, any demand for payment under this Guarantee must be received by us at theoffice on or
t

b& atdate.

[signature(s) of authorized representative(s)]

(©) having been notifi
validity, (i) fai
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Section V Schedule of Requirements

Section V- Scheduleof Requirements

Contents

1. List of Goods andDeliverySCheAUIE ..........c.cueveveieieeecreeseeeee e @ ............. 29
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Section VI General Conditions of Contract

List of Goods and Delivery Schedule

Description of Goods

Less High Concrete Sleepers to suit EN 45 E1 Rails for Check
Railed Track.

Quantity

4,000 Nos.

Eligible Bidders

The Bidders shall submit certificates as per ITB Clause 18 as
documentary proof of ability such availability of
Equipment, Facilities for Manufacturing Testing Etc. and
capacity to supply the goods to other organizations 8,
with  certificate of performance issued b @r
organizations. Suppliers should have supplie e than
5,000 Nos. Concrete Sleepers to Sri Lanka % or have

supplied Pre-Stressed Concrete Beams ue of more
than 50 million or should have sﬁgﬁ Pre-Stressed
Concrete Poles for a value of mor 00 million within

the last (05) five years along wifhthe copies of invoices.

Standards

N
The goods supplied unde Mi'c))ﬁtract shall conform to SLR
Specifications issued with%this bid. The bidder shall submit
the specificationm il of the materials offered by them,

and in lieu o statements issued by the bidders
agreeing to ly with SLR Specifications will not be
accept@ .

a)

Location

Cc))hmllol/and Yard in KV Line

Stacking T\
&\Q

@Y"
¥

N The concrete sleepers which are matured more than 28 days

will be inspected at the factory. Sleepers which will be
accepted by the purchaser shall be transported and stacked
at John Holland Yardin a manner acceptable to SLR.
Preferably 05 sleepers per row after placing 2”x2” wooden
purlins another 05 sleepers per row and this way of stacking
to be continued. The sleepers staked in the above manner
will be taken over by the SLR officer/s at CentralDistrict.

Y2 R
2

N
=Pelivery and Completion
%

Minimum total of 1,000 Nos. Concrete Sleepers per month
shall be delivered at John Holland Yardin Central District
after 02(two) months from the date of releasing the
Mobilization Advance and supplying of all 4,000 Nos.
Concrete Sleepers shall be completed within One (01)
Yearfrom the date of receiving the Mobilization Advance.

29
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Section VI General Conditions of Contract

SLEEPER. ro UIT EN 45 E1 RAILS
ONG NEMlémoo b ‘

s 11670 mPa
(=0 Smm

s Ly kN
= 458kN

s 2 6mm

i +3mm

= £3mm

[ s +3mm
Rail seat centre lme to the rail restrammg force of the fastemng +0.75mm - 0.25 mm.;

Gau§ shall be 1676 e ) ‘ g
Testing.of sleepers shall be done’as per A$ 1085 14- 2003 and test certrfcates shall be
submitted. ., .

The Sleeper shall be. per Drawmg 22329 A (Amended)

Sleep | bé tran sported at least after matunng for28 aays i
)L ad 20 tons: !

)

rtested by the Supplier and fesults shall
d. Forces to form a ha;r crack shall be sahsred according to design.
Pandrol 5198 shoulders shall be used for concrete sleepers

} N or rail seat negatrv_ mome| s when force is applved at centre of ranl seat.

creatmg negatwe moment (whe ports are at 0.7m apart).
) P> 66 kN, for positive moment a! cen of mid’ span ,when force 1s applied
at centre’ of mid span creatmg posmve moment (when supports are at 0.7m apart).
Iv) P >107 kN for.negative momenx atmid’ span, when force is applied at
‘ 'centre of mid span creating negatlve momenk (when supports are at 0.7 m aparl)
& All corners of cOncrete sleeper shall be rounded to.a radlus of S:\mm unless itis speclhed
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Section VI General Conditions of Contract

Drawings

These Bidding Documents includes the following Drawing.

Drawing No.

Drawing Name

Purpose

A,

22329 A (Amended) Less Depth Rail Concrete

Sleeper to use 88 Lbs.
Check Rail & Running Rail

Rehabilitation of @

P

o
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Section VI General Conditions of Contract

Section VI. Conditions of Contract
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Section VI General Conditions of Contract

Section VI. Conditions of Contract

1 Definitions

11

The following words and expressions shall have the
meanings hereby assigned to them:

@

o)

©

“Contract” means the Contract Agreement entere%o
between the Purchaser and the Supplier, tog ith
the Contract Documents referred to thereinNinsluding
all attachments, appendices, and Q uments

incorporated by referencetherein.

“Contract Documents” means ments listed in
the Contract Agreement, inclu any amendments
thereto. %r

“Contract Price” m@e price payable to the
Supplier asspecyfgt‘zlt the Contract Agreement,
subject to suc ftions and adjustments thereto or
deductions t @)m, as may be made pursuant to the
Contract.

letion” means the fulfillment of the supply of
ds to the destination specified and completion of
e Related Services by the Supplier in accordance
with the terms and conditions set forth inthe Contract.

“CC” means the Conditions ofContract.

“Goods” means all of the commaodities, raw material,
machinery and equipment, and/or other materials that
the Supplier is required to supply to the Purchaser
under theContract.

“Purchaser” means the entity purchasing the Goods
and Related Services, as specified in the Contract
Data.

“Related Services” means the services incidental to
the supply of the goods, such asinsurance, installation,
training and initial maintenance and other such
obligations of the Supplier under theContract.

“Subcontractor” means any natural person, private or
government entity, or a combination of the above, to
whom any part of the Goods to be supplied or
execution of any part of the Related Services is
subcontracted by theSupplier.
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Section VI General Conditions of Contract

K  “Supplier” means the natural person, privateor
government entity,or a combinationof the above,
whosebidtoperformtheContracthasbeenacceptedby the
Purchaser and is named as such in the Contract
Agreement.

(h  “The Project Site,” where applicable, means the place
named in the ContractData.

2. Contract 2.1 Subject to the order of precedence set forth in the Contract
Documents Agreement, all documents forming the Contract (and. all
parts thereof) are intended to be corr é&,‘
complementary, and mutually explanatory. Th act

Agreement shall be read as a whole.

3. Fraud and 31  The Government of Sri Lanka requires the ser as well
Corruption as bidders, suppliers, contractors, onsultants to
observe the highest standard of ethlc theprocurement

and execution of such contracts. %( of thispolicy:

(i) “corrupt practlce s offering, giving,
receiving, or s dlrectly or indirectly, of
anything of luedto mfluence the action of a
the procurement process or in

|on;

lission of facts in order to influence a
Q rocurement process or the executionof a

:"iiii) “collusive practice” means a scheme or

arrangement between two or more bidders, with

Q or without the knowledge of the Purchaser to

(&X establish bid prices at artificial, noncompetitive
levels;and

@' (iv) “Coercive  practice” means harming or
%, threatening toharm, directly or indirectly, persons
or their property to influencetheir participation in

;Q: the procurement process or affect the execution

of aContract.

4. Interpretation 4.1 If the context sorequires it, singular means plural and vice
versa.

42  Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all
communications, negotiations and agreements(whether

34



Section VI General Conditions of Contract

5 Language

6. Joint Venture,

Consortiumor /\
Association &

N~
0 @
S
@E gibility

8. Notices

43

44

5.1

6

7.1

8.1

written or oral) of the parties with respect thereto made
prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be
valid unless it is in writing, is dated, expressly refers to the
Contract, and is signed by a duly authorized representative of
each party thereto.

Severability
If any provision or condition of the Contract is prohibited
or rendered invalid or unenforceable, such ition,

invalidity or unenforceability shall not affec idity or
enforceability of any other provisions an ions of the
Contract.

The Contract as well as all correspon e and documents
relating to the Contract exchan the Supplier and the

Purchaser, shall be wrift English language.
Supporting documents and\grinted literature that are part of
the Contract may be i

ri

nother language provided they are
accompanied by a curate translation of the relevant
passages in th ge specified, in which case, for
purposes of interpretation of the Contract, this translation
shallgover .

all bearall costs of translation to the governing
and all risks of the accuracy of such translation,

e Supplier isajoint venture, consortium, or association, all
of the parties shall be jointly and severally liable to the
Purchaser for the fulfillment of the provisions of the
Contract and shall designate one party to act as a leader
with authority to bind the joint venture, consortium, or
association. The composition or the constitution of the joint
venture, consortium, or association shall not be altered
without the prior consent of the Purchaser.

All goods suppliedunder this contract shall be complied
with applicable standards stipulated by the Sri Lanka
Standards Institute. In the absence of such standards, the
Goods supplied shall be complied to other internationally
accepted standards, such as British Standards.

Any noticegiven by one party to the other pursuant tothe
Contract shall be in writing to the address specified in the
Contract Data. The term “in writing” meanscommunicated
in written form with proof ofreceipt.
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9. Governing
Law

10. Settlement of
Disputes

11. Scopeof

Supply@
12. Del

gﬁ

13. Supplier’s
Responsibili-
ties

14. ContractPrice

8.2 A notice shall be effective when delivered or on the

notice’s effective date, whichever islater.

9.1 The Contract shall be governed by and interpreted in

101

102

103

accordance with the laws of the Democratic Socialist
Republic of Sri Lanka.

The Purchaser and the Supplier shall make every effort to
resolve amicably by direct informal negotiation any
disagreement or dispute arising between them under or in
connection with theContract.

If, after twenty-eight (28) days, the parties have_fai 0
resolve their dispute or difference by s
consultatlon then either the Purchaser or th [
IQM\t0' commence
' |nd|spute and
no arbitration inrespect of thismat efumay be commenced
unless such notice isgiven. Any di aiute oF difference inrespect

of which a noticeof intention mence arbitration has
been given in accordance Clause shall be finally
settled by arbitration. % may be commenced prior to
or after delivery of the Qﬂs under the Contract. Arbitration
proceedings conducted in
accordancewiththe atlonActNo 11 0f1995.

Not\Nlthst ing.any reference to arbitrationherein,

%mes shall continue to perform their respective
tlons under the Contract unless they otherwise
ree and

Q the Purchaser shall pay the Supplier any monies duethe

Supplier.

1.1 The Goods and Related Services to be supplied shall be

asspecified in the Schedule of Requirements.

12.1 Subject to CC Sub-Clause 32.1, the Delivery of the Goods and

Completionof the Related Services shall be in
accordancewith the Delivery and Completion Schedule
specified in the Schedule of Requirements. Where applicable
the details of shipping and other documents to be furnished by
the Supplier arespecified in the Contract Data.

13.1 The Supplier shall supply all the Goods and Related

Services included in the Scope of Supply in accordance
with CC Clause 11, and the Delivery and Completion
Schedule, as per CC Clause 12.

14.1 Prices charged by theSupplier for the Goods supplied and

the Related Services performed under the Contract shall not
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15. Terms of
Payment

16. Taxes and
Duties

17. Performance
Security

&4@

?’
S .
S

18. Copyright

151

152

153

vary from the prices quoted by the Supplier in its bid.

The ContractPrice, shall be paid as specified inthe
Contract Data.

The Supplier’s request for payment shall be made to the
Purchaser in writing, accompanied by invoices describing,
as appropriate, the Goods delivered and Related Services
performed, and by the documents submitted pursuant to CC
Clause 12 and upon fulfillment of all other obligations
stipulated in theContract.

Payments shall be made promptly by the Purchase Gan.
no case later than twenty eight (28) days after sion
of an invoice or request for payment by the ier, and

after the Purchaser has acceptedit. :

duties, license fees, etc., in ntil delivery of the

16.1 The Supplier shall be entirely rs %DI for all taxes,

171

172

18.1

contracted Goods to the Pu

If required as specifie t% Contract Data, the Supplier
shall, within fourt ) days of the notification of
contract award, e a performance security of Ten
percent (10%) of the Contract Price for the performance of
theContract,

The %s of the Performance Security shall be payable

to chaser as compensation for any lossresulting from

he\Supplier’s failure to complete its obligations under
Contract.

As specified in the Contract Data, the Performance
Security, if required, shall be in Sri Lanka Rupees and shall
be in the format stipulatedby the Purchaser in the
Contract Data, or in another format acceptable to the
Purchaser.

The Performance Security shall be discharged by the
Purchaser and returned to the Supplier not later than
twenty-eight (28) days following the date of Completion of
the Supplier’s performance obligations under the Contract,
including any warrantyobligations.

The copyrightinall drawings, documents, and other
materials containing data and information furnished to the
Purchaser by the Supplier herein shall remain vested in the
Supplier, or, if they are furnished to the Purchaser directly
or through the Supplier by any third party, including
suppliers of materials, the copyright insuch materials shall
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19. Confidential
Information

20. Subcontract-

e 8

E Specifications
and Standards

191

192

193

194

202

211

remain vested in such third party.

The Purchaser and the Supplier shall keep confidential and
shall not, without the written consent of the other party
hereto, divulge to any third party any documents, data, or
other information furnished directly or indirectly by the
other party hereto in connection with the Contract, whether
such information has been furnished prior to, during or
following completion or termination of the Contract.
Notwithstanding the above, the Supplier may furnish to its
Subcontractor such documents, data, and other infor 'orl
it receives from the Purchaser to the extent require

Subcontractor to perform its work under the t, in
which event the Supplier shall obtain C%w such
Subcontractor an undertaking of conflden@ similar to
that imposed on the Supplier under CCX

The Purchaser shall not use ocuments, data,
andother information received e Supplier for any

purposes unrelated to the ¢ Similarly, the Supplier
shall not use such docuw@ta, and other information
received from the Purchasersfor any purpose other than the
performance of the@.

The above prov@s of CC Clause 19 shall not in any way
modify any ing of confidentiality given by either
of the pa ﬁ%héreto prior to the date of the Contract in
respec e Supply or any partthereof.

Thg previsions of CC Clause 19 shall survive completion
ination, for whatever reason, of theContract.

;
%he Supplier shall notify the Purchaser in writing of all

subcontracts awarded under the Contract ifnot already
specified in the bid. Such notification, in the original bid or
later shall not relievethe Supplier from any of its
obligations, duties, responsibilities, or liability under the
Contract.

Subcontracts shall comply with the provisions of CC
Clauses 3 and7.

Technical Specifications andDrawings

@  The Goods and Related Services supplied under this
Contract shall conform to the technical specifications
and standards mentioned in Section V, Schedule of
Requirements and, when no applicable standard is
mentioned, the standard shall be equivalentor superior
to the official standards whose application is
appropriate to the Goods’ country oforigin.
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22. Packingand
Documents

23. Insurance

24. Transportation

25. Inspections
andTests

&

(W The Supplier shall be entitled to disclaim
responsibility for any design, data, drawing,
specification or other document, or any modification
thereof provided or designed by or on behalf of the
Purchaser, by giving a notice of such disclaimerto
thePurchaser.

©  Whereverreferences are made inthe Contract to codes
and standards in accordance with which it shall be
executed, the edition or the revised version of such
codes and standards shall be those speC|f|ed e
Schedule of Requirements. During
execution, any changes inany such codes an@ards
shall be applied only after approval by t haser
and shall be treated in accordance W|t use32

22.1 The Supplier shall pack the Goods as i@red to prevent
their damage or deterioration duri Sit to their final

destination, as indicated in the C%a'c .
23.1 Unless otherwisespecifie Contract Data,the
Goods supplied und tse ntract shall be fully insured

against loss or incidental tomanufacture or
acquisition, transp n storage, and delivery.

24.1 Unless otherw’%pecmed in the Contract Data,
respon3|b|I for ‘arranging transportation of the Goods
shallbeaQ |b|||tyofthesuppller

21 Th lier shall at its own expense and at no cost to the

ukchaser carry out all such tests and/or inspections of the
ods and Related Services asare specified in theContract

ata.

(@2 The inspections and tests may be conducted on the

@?’

premises of the Supplier or its Subcontractor, at point of
delivery, and/or atthe Goods’ final destination, or in another
place as specified in the Contract Data. Subject to CC
Sub-Clause 25.3, if conducted on the premises of the
Supplier or its Subcontractor, all reasonable facilities and
assistance, including access to drawings and production
data, shall be furnished to the inspectors at no charge to the
Purchaser.

253 The Purchaser or its designated representative shall be
entitled to attend the tests and/or inspections referred to in
CC Sub-Clause 25.2, provided that the Purchaser bear allof
its own costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and
board and lodgingexpenses.
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255
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Whenever the Supplier is ready to carry out any such test
and inspection, it shall give a reasonable advance notice,
including the place and time, to the Purchaser. The
Supplier shall obtain from any relevantthird party or
manufacturer any necessary permission or consent toenable
the Purchaser or its designated representative to attend the
test and/orinspection.

The Purchaser may require the Supplier to carry out anytest
and/or inspection not required by the Contract but deemed
necessary to verify that the characteristics and performagce
of the Goods complywith the technical specificatio S
and standards under the Contract, providex the
Supplier’s reasonable costs and expenses i ﬁ% in the
carrying out of such test and/or inspection ﬂ%) added to
the Contract Price. Further, if such te I/0r inspection
impedes the progress of man Mg and/or  the
Supplier’s performance of its Othe%igations under the
Contract, due allowance will e in respect ofthe

Delivery Dates and Com n Dates and the other
obligations soaffected. Q

The Supplier shall (%e the Purchaser with a report of
@st and/or inspection.

the results of any
The Purchaser m:;ureject any Goods or anypart thereof that
tést and/or inspection or do not conform to
cations. The Supplier shall either rectify or
repl rejected Goods or parts thereof or make
alt@ons necessary to meet the specifications at no cost to
e Purchaser, and shall repeat the test and/or inspection, at
cost to the Purchaser, upon giving a notice pursuant to
CC Sub-Clause25.4.

The Supplier agrees that neither the execution of a test
and/or inspection of the Goods or any part thereof, nor the
attendance by the Purchaser or its representative, nor the
issue of any report pursuant to CC Sub-Clause 25.6, shall
release the Supplier from any warranties orother obligations
under theContract.

26.1 Except as provided under CC Clause 31, if the Supplier

fails to deliver any or all of the Goods by the Date(s) of
delivery or perform the Related Services within the period
specified inthe Contract, the Purchaser may without
prejudice to all its other remedies under the Contract,
deduct from the Contract Price, as liquidated damages, a
sum equivalent to the percentage specified in the Contract
Data of the delivered price of the delayed Goods or
unperformed Services for each week or part thereof of
delay until actual delivery or performance, up toa
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maximum deduction of the percentage specified in those
Contract Data. Once the maximumis reached, the Purchaser
may terminate the Contract pursuant to CC Clause 34.

27. Warranty 27.1 The Supplier warrants that allthe Goods are new, unused,
and of the most recent or current models, and that they
incorporate all recent improvements indesign and materials,
unless provided otherwise in theContract.

272 Subject to CC Sub-Clause 21.1(b), the Supplier further
warrants that the Goods shall be free from defects arising
(fr%rr

e

from any act or omission of the Supplier or arisi
design, materials, and workmanship, under norma\%

conditions prevailing in the country of finaldes%

273 Unless otherwise specifiedinthe Contract D @Ie warranty
shall remain valid for twelve (12) mon er the Goods,

or any portion thereof as the cas% be, have been
delivered to and accepted at the#’na stination indicated

in the ContractData.

274 The Purchaser shall give @Qo the Supplier stating the
nature of any such q%:t together with all available
evidence thereof, promgtly following the discovery thereof.
The Purchaser fford all reasonable opportunity
forthe Supplier toNnspect suchdefects.

275 Upon re f such notice, the Supplier shall, within the
perio ified in the Contract Data, expeditiously repair
or the defective Goods or partsthereof, at no cost to
heRurchaser.

Z@ aving been notified, the Supplier fails to remedy the
(Q,\ defect within the period specified inthe Contract Data, the

Purchaser may proceed to take within a reasonable period
?., such remedial action as may be necessary, at the Supplier’s
risk and expense and without prejudice to any other rights
which the Purchaser may have against the Supplier under
%’ theContract.

‘%}ent 281 The Supplier shall, subject to the Purchaser’s compliance
x emnity with CC Sub-Clause 28.2, indemnify and hold harmless the

Purchaser and its employees and officers from and against
any and all suits, actions or administrative proceedings,
claims, demands, losses, damages, costs, and expenses of
any nature, including attorney’s fees and expenses, which
the Purchaser may suffer as a result of any infringement or
alleged infringement of any patent, utility model, registered
design, trademark, copyright, or other intellectual property
right registered or otherwise existing at the date of the
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282

283

O
S
¥

Q
N

Contract by reason of:

@ the installation of the Goods by the Supplier or the
use of the Goods in the country where the Site
islocated;and

( the sale in any country of the products produced
bytheGoods.

Such indemnity shall not cover any use of the Goods or any
part thereof other than for the purpose indicated by or to be
reasonably inferred from the Contract, neither
infringement resulting from the use of the Goo
part thereof, or any products produced r
association or combination with any ot ipment,
plant, or materials not supplied by the Su %ursuant to

theContract.

If any proceedings are brought or an@ﬁ is made against

the Purchaser arising out of thesmatters referred to in CC

Sub-Clause 28.1, the Purch %ﬁll promptly give the

Supplier a notice thereof, Supplier may at its own
&er’s

expense and inthe name conduct such
proceedings or claim y negotiations forthe settlement

of any such proce%q rclaim.
If the Suppligr fails to notify the Purchaser within twenty-

eight (28) days after receipt of such notice that it intends to
conduct%s ch proceedings or claim, then the Purchaser

shall@e conductthesameonitsown behalf.
")

rchaser shall, at the Supplier’s request, afford all

ilable assistance to the Supplier in conducting such

oceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in sodoing.

The Purchaser shall indemnifyand hold harmless the
Supplier and its employees, officers, and Subcontractors
from and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs, and
expenses of any nature, including attorney’s feesand
expenses, which the Supplier may suffer as a result of any
infringement or alleged infringement of any patent, utility
model, registered design, trademark, copyright, or other
intellectual property right registered or otherwise existing
at the date of the Contract arising out of or in connection
with any design,data, drawing, specification, or other
documents or materialsprovided or designed by or on behalf
of thePurchaser.

20, Limitation of 29.1 Except in cases of criminal negligence or  willful

Liability

misconduct,
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0. Change in
Laws and
Regulations

3L Force Majeure

@

o)

the Supplier shall not be liable to the Purchaser,
whether in contract, tort, or otherwise, for any indirect
or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any
obligation of the Supplier to pay liquidated damages to
the Purchaserand

the aggregate liability of the Supplier to thePurchaser,
whether under the Contract, in tort or otherwise, shall
not exceed the total Contract Price, provided that this
limitation shall not apply to the cost of rep 'H@)'r
replacing defective equipment, or to any obfligation of
the supplier to indemnify the purchaser v\m{ pect to
patentinfringement

30.1 Unless otherwise specified in the Contrae@er the date of

31,

313

sion, any law,

28 days prior to date of Bid Q?'u
regulation, ordinance, order or %\(\é aving the force of

law is enacted, promulgated,@n
Lanka that subsequently a

the Contract Price, then s
Price shall be correspont

performance of

ed, or changed in Sri
e Delivery Date and/or
c\Delivery Date and/or Contract
ingly increased or decreased, to
ier has thereby been affected in the
its obligations under the Contract.

the extent that the E
Notwithstanding the foregoing, such additional or reduced

cost shall

e Separately paid or credited if the same has

already_“heen ~ accounted for inthe price adjustment
prov' here applicable, in accordance with CC Claus e

14.

O

Supplier shall not be liable for forfeiture of its

erformance Security, liquidated damages, or termination
for default if and to the extent that its delay in performance
or other failure to perform its obligations under the
Contract is the result of an event of ForceMajeure.

For purposes of this Clause, “Force Majeure” means
anevent or situation beyond the control of the Supplier that
is not foreseeable, is unavoidable, and its origin is not due
tonegligence or lack of care on the part of the Supplier.
Such events may include,but not be limitedto, acts of the
Purchaser in its sovereign capacity, wars or revolutions,
fires, floods, epidemics, quarantine restrictions, and freight
embargoes.

If a Force Majeure situation arises, the Supplier shall
promptly notify the Purchaser in writing of such condition
and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue to perform
its obligationsunder the Contract as far as isreasonably
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32 Change Orders 321

and Contract
Amendments

&

322

323

@Q
kg“'
3. EXt %’

31

32

practical, and shall seek all reasonable alternative means
for performance not prevented by the Force Majeureevent.

The Purchaser may at any time order the Supplier through
notice in accordance CC Clause 8, to make changes within
the general scope of the Contract in any one or more of the
following:

(@ drawings, designs, or specifications, where Goods to
be furnished under the Contract are to be specifically
manufactured for thePurchaser;

(b) the method of shipment orpacking; éy@

(©  the place of delivery;and

(d) the Related Services to be provided@upplier.

If any such change causes an incr /\' decrease in the
cost of, or the time required for, Supplier’s performance
of any provisions under ntract, an equitable
adjustment shall be made Contract Price or in the

Delivery/Completion Schedéle, or both, and the Contract
[ ded. Any claims by the Supplier

shall accordingly be

for adjustment un @is Clause must be asserted within
twenty-eight (2&% S from the date of the Supplier’s
receipt of th&P:rC ser’s changeorder.

Prices t harged by the Supplier for any Related
Servig Q might be needed but which were not included
in @ ontract shall be agreed upon in advance by the
and shall not exceed the prevailing rates charged to

er parties by the Supplier for similarservices.

Subject to the above, no variation in or modification of the
terms of the Contract shall be made except by written
amendment signed by theparties.

If at any time during performance of the Contract, the
Supplier or its subcontractors should encounter conditions
impeding timely delivery of the Goods or completion of
Related Services pursuant to CC Clause 12, the Supplier
shall promptly notify the Purchaser in writing of the delay,
its likely duration, and its cause. As soon aspracticable
after receipt of the Supplier’s notice, the Purchaser shall
evaluate the situation and may at its discretion extend the
Supplier’s time for performance, inwhich case the
extension shall be ratified by the parties by amendment of
theContract.

Except in case of Force Majeure, as provided under CC
Clause 31, a delay by the Supplier in the performance of its
Delivery and Completion obligations shall render the
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Supplier liable to the imposition of liquidated damages
pursuant to CC Clause 26, unless an extension of time is
agreed upon, pursuant to CC Sub-Clause 33.1.

34. Termination 34.1 Termination for Default

@  The Purchaser, without prejudice to any other remedy
for breach of Contract, by written notice of default
sent to the Supplier, may terminate the Contract in
whole or inpart:

@) if the Supplier fails to deliver any or all e
Goods within the period specified e
Contract, or within any extension thergofgranted
by the Purchaser pursuant to CC %@ 3;

() ifthe Supplier fails to p any other

obligation under the Contr, &
@) if the Supplier, in the j gznt of the Purchaser

has engaged in fra corruption, as defined
inCC Clause 3, J eting for or in executing
theContract.

0 Inthe event t (&haser terminates the Contract in
whole or i I@jpursuant to CC Clause 34.1(a), the
Purchaser procure, upon such terms and in such
manng%s.it deems appropriate, Goods or Related
Se%is imilar tothose undelivered or not performed,

Supplier shall be liable to the Purchaser for

Cj additional costs for such similar Goods or Related

ervices. However, the Supplier shall continue

‘% performance of the Contract to the extent
notterminated.

QZ Termination forinsolvency.

@  The Purchaser may at any time terminate the Contract

by giving notice to the Supplier ifthe Supplier

%’ becomes bankrupt or otherwise insolvent. In such

Q event, termination will be without compensationto

Q the Supplier, provided that such termination will not

‘% prejudice or affect any right of action or remedy that
\/ has accrued or will accrue thereafter to thePurchaser

34.3 Termination forConvenience.

@  The Purchaser, by notice sent to the Supplier, may
terminate the Contract, in whole or in part, atany time
for its convenience.The notice of termination shall
specify that termination is for the Purchaser’s
convenience, the extent to which performance of the
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Supplier under the Contract is terminated, and the
date upon which such termination becomes effective.

(® The Goods that are complete and ready for shipment
within twenty-eight (28) days after the Supplier’s
receipt of notice of termination shall be accepted by
the Purchaser at the Contract terms andprices. For
the remaining Goods, the Purchaser mayelect:

() to have any portion completed and delivered at
the Contract terms and prices;and/or

(i) to cancel the remainder and pay to th ier
anagreedamount  for  partially ompleted
Goodsand Related Services ang aterials

andpartspreviouslyprocuredb% plier.
I

3. Assignment 35.1 Neither thePurchaser nor the Supp N | assign, in
whole or inpart, their obligationsunde Contract, except
with prior written consent of the‘%er party.

36. Price Variation 36.1 Price Variation is allo d%’ording to the formula given
in Contract Data aft@ onths from the signing of the

B

QQQ

S

D
N

o
Q
S
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Section VII. Contract Data

The following Contract Data shall supplement and / or amend the Conditions of Contract
(CC). Whenever there is a conflict, the provisions herein shall prevail over those in the

CC.
CcC1l.1 The Purchaser is : The General Manager of Sri Lanka Railways
CcC1l.1 The name and identification number of the Contract are:
Procurement for the supply of 4,000 Nos. Less High Concrete Sleepers
to KV Line. 6 .
IFB No. SRS/F.7880
A
ccs.1 For notices, the Purchaser’s address shall be: X\\’
Attention: General Manager Q
Address: Sri Lanka Railways, @
Railway Headquarters, @
Olcott Mawatha,
Colombo 10. Q%f'
Telephone: 94 (11) 2431177 Q
Facsimile number: 94 (11) 24@0
Electronic mail address: g%@sltnet.lk
— 7
cc12.1 Details of shipp and other documents to be furnished by the
Supplier arfe.4pplicable
CC15.1

(a) 2%! the total contract value shall be paid as a Mobilization
c

e for the supplier after signing the agreement and on
\ adbmission of a bank guarantee from a bank registered in Sri Lanka
& and acceptable to the purchaser. Bank guarantee shall be
™ submitted within 02 weeks from the date of submitting the
performance security and shall be valid until completion of the

supply.

(b) 75% of the Contract Price of the goods delivered shall be paid upon
arrival and acceptance of the goods at John Holland Yardin KV Line
by the Purchaser against a certificate of acceptance issued by him.

(c) The balance 5% of the Contract Price of the delivered goods shall
be paid on completion of the contract pursuant to CC Clause 21.

The purchaser shall release the payment specified under (c) above at the
request of the supplier, provided the supplier submits a Bank Guarantee
issued by a registered Bank operating in Sri Lanka, acceptable to the
purchaser.

cC17.1

A Performance Security:
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The amount of Performance Security, as a percentage of the contract
price, shall be Ten percent (10%) of the Contract price.

Within fourteen (14) days of receipt of the Notification of award of the
contract the successful Bidder shall furnish to the Purchaser an on-
demand Performance Security.

CC25.1

All inspection work shall be performed by a representative or
representatives appointed by the Purchaser, hereinafter referred to as
the “Inspector”.

a. Where specified, the work shall be inspected by the Inspector,
who may approve or reject the work, and if the work is found
defective or inferior in quality or differing in form or matefial®
from the requirements of the contract it may be ly

rejected. XX

The supplier shall, at his own expense and 'Qe time for
delivery specified in the contract, replacelg satisfaction of

the Sri Lanka Railways, the material so re%

b. Before proceeding to execute an %(ne supplier shall obtain
the inspector’s approval for t er in which the supplier

proposes to execute each portion of the work, and shall furnish
such drawings or informa as the inspector shall require.

c. The supplier shall not inspector in writing, with at least 30-
calendar days’ notice, of the date on which any of the work will
be ready for inspection.

d. Withou %dice to the Inspector’s right of final inspection
und raphs (a) and (b) of this Clause, the inspector may
insp nd reject any of the work in the course of manufacture.

ere inspection of any of the work, whether completed or in

\ he course of production, is being performed at the

& manufacturer’s work, the manufacturer shall give the inspector

Ny access to the said works as and when required and shall afford

the representative all such reasonable accommodation and

facilities for examining, inspecting, testing and gauging such

items and shall also supply free of charge such apparatus,

materials, tools gauges, labour and assistance as may be required

from time to time for the purpose of such examination,
inspection, testing and gauging.

f. If any of the work, whether completed or in the course of
production is rejected by the inspector, it shall be marked or
segregated in such a manner, satisfactory to the inspector as to
ensure its subsequent identification as rejected work.

When independent tests in addition to those made by the inspector
on the manufacturer’s premises are considered necessary, such
tests will be made by the person appointed by the inspector. The
supplier shall bear the cost of supply and carriage of samples.
The cost of such additional tests will be borne by the Sri Lanka
Government if such tests show the material to be in accordance

to the Specifications, otherwise such cost shall be borne by the
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Supplier.

g. Until the inspector has given his certificate of approval, the
Supplier/Manufacturer shall not assemble or send forward for
transport any of the materials and should any defect be
discovered after dispatch from the manufacturer’s works, it shall
be subject to and covered by the guarantee stipulated in Clause
21 of CC hereof, notwithstanding any certificate or approval
previously issued by the Inspector.

h. All goods (Concrete Sleepers) will be inspected at construction
yard while casting before dispatched and after stacking at John
Holland Yard in Central District. Amount of stacking shall be
advised by the Chief Engineer, Way & Works or the E%t’
Engineer.

RN

CC26.1

The liguidated damage shall be 0.5 % per week. \) 4
q g p N

CC26.1

The maximum amount of liquidated damages SW: 05% of the
contract value.

cca7

The supplier will be required to guarantee th%gds’supplied for a period
of one (01) year from the date of aa ce by the purchaser. The
o

supplier will, accordingly, be requir 0 replace within a period of
three (03) months, free of c inchuding labour costs for removal
and refitting the goods or@ ts of same which fails during the

guarantee period of on year owing to faulty design, inferior
material or bad work .

The 05% of the contrﬂgl;ioe retained as per CC 13.1 (c) of Contract Data
a

will be reIea% er the successful completion of the total
guarantee[(e'hs

CcCc37

= ar
Add CC 37 as\follows;

Price Va%’ n
P i@a 1ation is allowed according to the following formula
tend months from the date of releasing the Mobilization Advance.
 CC = B_C(S E+ P E+ L ILC+C Icemc+ M Imetc
100 " Istb Ipb ILb Icemb Imetb

+sand 1319C | 4 SERVC + MNTC).
Isandb
Istc= Current Index of high tensile steel
Istb= Base Index of high tensile steel
Ipc= Current index of structural steel
Ipb= Base Index of structural steel
(in absence of Pandrol shoulder indices structural
steel indices will be taken)
ILc= Current index of labour
| Lb= Base Index of Labour

Icemc= Current Index of Cement
Icemb= Base Index of Cement
Isandc= Current Index of Sand
Isandb = Base Index of sand
Imetc=  Current Index of %4 metal
Imetb= Base Index of %" metal
Ifc= Current Index of fuel
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Ifb= Base Index of fuel
K, SERVC, MNTC, (amounting to (25.22% wrp to base cost of a
sleeper) and overheads and profit will be taken as non-variable
items.

CC = Current cost of a concrete sleeper without transport
(Cost of a sleeper for the month of production)

BC = Base cost of a concrete sleeper without transport
(The cost of a sleeper in which month the bid was closed)

S = Percentage base cost of steel wrp base cost of a Q(}.
23.81% A/\\gé

P = Percentage base cost a Pandrol 5198 shoulder e cost of a

sleeper = 21.6% \,

C =Percentage base cost of cement wrp se‘cost of a

sleeper = 12.3% QQ

L =Percentage base cost of urwrp to base cost of a

sleeper = 11.27% Q
l:if %" metal wrp to base cost of

M =Percentage bas cost
a sleeper = 3.1%QK
Sand :Pe@@e base cost of sand wrp to base cost of a
sleeper é 2.

K»@entage of other materials wrp to base cost of a sleeper

sleeper

@’MNTC:Percentage of Maintenance cost wrp to base cost of a

SERVC-= Percentage of Service cost wrp to base cost of a sleeper

and Current cost of transport/sleeper = Transport cost (base)

Ifc
[sleeper x —
Ifh

Transport cost (base)/ sleeper = Transport cost incur to transport per
sleeper from factory to destinations.

All indices will be taken from ICTAD bulletin.

The price of a concrete sleeper and price to transport a sleeper
without VAT will be calculated as follows.

Price of a =  Cost per sleeper  + over heads and Profit per.
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sleeper at Factory at factory sleeper

(G) (H) ()

(J will be more than 15% H (base) and J will remain constant
throughout)

Price to transport = Transport cost per + overheads and Profit per
per sleeper from sleeper from factorysleeper to transport

Factory to to Destination from factory to
DestinationDestination
(N) Q) (R)
(R will be more than 15% Q(base) and R will remain constant
throughout)
‘Bidder shall give base values of H, Q, G & N C}
Base Index - Index for the input prevaili ‘%‘ the
calendar month when bid w D‘ged.
Current Index - As defined in ICTAD /ID /0 ‘@1 2. June
2008 edition. é

Price Variation will not be considered ond the Delivery
Period mentioned in the Lis oods and Delivery
Schedule, if the time exe@ granted due to the
Contractor’s delay. Q
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1. ContractAgreement

THIS CONTRACT AGREEM ENT is made

the [ insert: number ]day of [ insert: month ], [ insert: year ].

BETWEEN

@ [ insert complete name of Purchaser ], a [ insert description of typ @ ‘
legal entity, for example, an agency of the Ministry of ..
corporation and having its principal place of business at [ mset\, ess of
Purchaser ] (hereinafter called “the Purchaser”),and

@ [ insert name of Supplier ], a corporation incorporated@ thelaws of
[ insert: country of Supplier Jand having its princip% e of business at
[ insert: address of Supplier ](hereinafter called<the Supplier”).

WHEREAS the Purchaser invited bids for certain Goo anC|IIary services, viz.,
[insert brief description of Goods and Services] and ha% ted a Bid by the Suppller
for the supply of those Goods and Services in the sufq of msert Contract Price in words
and figures, expressed in the Contract currenc (herelnafter called “the Contract
Price”). é

NOW THIS AGREEM ENT WITNESS%AS FOLLOWS:

1 In this Agreement words an@essions shall have the same meanings as are
respectively assigned to theq) e Conditions of Contract referredto.

2. The following docum%shall constitute the Contract between the Purchaser and
the Supplier, and e@ Il be readand construed as anintegral part of the Contract:

(a) This C@Agreement
ata
(c) %lons ofContract

chnlcal Requirements (including Schedule of Requirements and Technical
Specifications)

,\ The Supplier’s Bid and original PriceSchedules
® The Purchaser’s Notification ofAward
© [Add here any otherdocument(s)]

3. This Contract shall prevail over all other Contract documents. In the event of any
discrepancy or inconsistency within the Contract documents, then the documents
shall prevail in the order listedabove.
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4. In consideration of the payments to be made by the Purchaser to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Purchaser to provide
the Goods and Services and to remedy defects therein in conformity in all respects
with the provisions of theContract.

5. The Purchaser hereby covenants to pay the Supplier in consideration of the
provision of the Goods and Services and the remedying of defects therein, the
Contract Price or such other sum as may become payableunder the provisions of the
Contract at the times and in the manner prescribed by theContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of Democratic Socialist Republic of Sri Lanka on the day, .

month and year indicated above. S
For and on behalf of the Purchaser Q\

Signed:[insert signature]

in the capacity of [ insert title or other appropriate designation ! %

in the presence of [insert identification of official witness]

For and on behalf of the Supplier Q

in the capacity of [ insert title or other appropri signation ]
in the presence of [ insert identification of offic

Signed: [insert signature of authorized repres@of the Supplier]

itness]
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2. PerformanceSecurity

[The issuing agency, as requested by the successful Bidder, shall fill in this form in
accordance with the instructions indicated]

--------------------- [Issuing Agency’s Name, and Address of Issuing Branch or Office]

Beneficiary General Manager
Sri Lanka Railways,

Railway Headquarters, ‘:\6 ’
Olcott Mawatha, A\

Colombo 10.

Date:

PERFORMANCE GUARANTEE NO.: =---meenmmmeemmmcennees /\Q

We have been informed that ----------------- [name of Supplig%ff'le inafter called "the
Supplier) has enteredinto Contract No. --------------- [ref erofthe contract] dated

------------- with you, for the -------------- Supply Of&- ----------- [na me of contract and
brief description] (hereinafter called “the Contract™). Q

Furthermore, we understand that, accoiding ’:to the conditions of the Contract, a
performance guarantee is required. Q

At the request of the SupplieC.\ye ---------------- [name of Agency] hereby irrevocably
undertake to pay you an r sums not exceeding in total an amount of ------------
[amount in figures] (----5 “%->1) [amount in words], such sum being payable in the types and

proportions of cu*e(r&s in which the Contract Price is payable, upon receipt by us of

your first d n writing accompanied by a written statement stating that the
Contract v breach of its obligation(s) under the Contract, without your needing
topr 0 show grounds for your demand or the sum specified therein.

beyond the scheduled completion date] and any demandfor payment under it must be

received by us at this office on or before that date.

[signature(s)]
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3. GuaranteeforAdvancePayment

[The issuing agency, as requested by the successful Bidder, shall fill in this form in
accordance with the instructions indicated.]

Date: [insert date (as day, month, and year) of Bid Submission]
ICB No. and title: [insert number and title of bidding process]

[issuing agency sletterhead]

Beneficiary ~General Manager C} ‘
Sri Lanka Railways, ‘%
Railway Headquarters, \,

Olcott Mawatha, Q\

Colombo 10. Q
ADVANCE PAYMENT GUARANTEE No.: [insert Advance Pags uarantee no.]
i

We, [insert legal name and address of issuing agency], have b%;n ormed that [insert
complete name and address of Supplier] (hereinafter called pplier") has entered
into Contract No. [insert number] dated [insert date of nt] with you, for the
supply of [insert types of Goods to be delivered] (hereinafter called "the Contract™).

Furthermore, we understand that, according to t e@ditions of the Contract, an advance
is to be made against an advance payment gu

sums not exceeding in total an amoun inSert amount(s)50 in figures and words] upon

At the request of the Supplier, we heri%ﬁ%vacably undertake to pay you any sum or
[
receipt by us of your first demanig ing declaring that the Supplier is in breach of its

obligation under the Contract be¢au e Supplier used the advance payment for
purposes other than toward d%’v of the Goods.

It is a condition for any o'@ nd payment under this Guarantee to be made that the
advance payment referréd to’above must have been received by the Supplier on its
account [insert n ﬁgya d domicile of the account]

This Guaran remain valid and in full effect from the date of the advance payment
received QQh’ pplier under the Contract until [insert date51].

o
[f@@ﬁé’(s) of authorized representative(s) of the issuing agency]

N
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1

Invitation for Bids (IFB)

SRI LANKA RAILWAYS
PROCUREMENT FOR THE SUPPLY OF 4,000 NOS. LESS HIGH CONCRETE SLEEPERS TO SUIT EN
45 E 1 RAILS FOR CHECK RAILED TRACK FOR KV LINE.
SRI LANKA RAILWAYS — IFB No - SRS F.7880

1. The Chairman, Department Procurement Committee on behalf of Sri Lanka Railways, Colombo will
receive sealed bids from Local Manufacturers/Suppliers for the supply of 4,000 Nos. Less High
Concrete Sleepers to Suit EN 45 E1 Rails for Check Railed Track for KV Lineto Sri Lanka Railways.

2. Bidding will be conducted through National Competitive Bidding (NCB) procedure.

3. Interested eligible bidders may obtain further information and inspect the Bidding Docu s 3t the
address given below from 9.00am to 3.00pm and inspect the bidding document at th s given
below on working days from 26.09.2022until 20.10.2022from 9.00am to 3.00pm in& ays.

Deputy General Manager (Procurement),

Railway Procurement Sub Department, Q
Olcott Mawatha, Colombo 10, Sri Lanka. x
Telephone Nos. : 94 (11) 2438078 or 94(11) 2436818 %

Fax No. - 94(11) 2432044 A%,

Email : srs.slr@gmail.com Q

Website : www.railway.gov. |k Q

4. The Bidder should have supplied more than 5,000 I\@crete Sleepers to Sri Lanka Railways or
have supplied pre-stressed Concrete Beams for a f more than Rs. 50 million or should have
supplied pre-stressed Concrete Poles for a value ore than Rs. 500 million within the last (05)

five years along with the copies of invoicesi 1 .

5. A complete set of Bidding Documents-in lish Language may be purchased by interested bidders
on the submission of a written appli to the address of the Office of the Railway Procurement
Sub Department, Olcott Mawa h@ombo 10, Sri Lanka from 26.09.2022t0 20.10.2022up to 3.00
p.m. on payment of a non-re@ble Procurement Fee of Rs.30,500/- only.

6. All bids must be acco by a Bid security. Amount of Bid security shall be Rs. 1,700,000.00
and shall be an unconditiohal guarantee issued by Bank operating in Sri Lanka and approved by the

Central Bank of rw :

7. Bids must ered to the address below on or before 2.00pm on 21.10.2022and the bids will be

mediately after closing of the bids. Bidders or their authorized representatives are
o be present at the opening of the bids. Late bids will not be accepted.

req%
‘% The Chairman,
X Department Procurement Committee (Major),

Office of the Procurement Sub Department,
Sri Lanka Railways,
Olcott Mawatha, Colombo 10.

Ref. No. SRS/F.7880
The Chairman,

Department Procurement Committee (Major)
Sri Lanka Railways
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